NBPCA WHITE PAPER
Abandoned Property Laws and

NBPCA Network Branded Prepaid Cards:

Questions and Concerns Raised When
NETWORK BRANDED Trying to Fit Cards into the Existing
FREFAID CARDRSSOCIATION Abandoned Property Legal Framework

Executive Summary

Prepaid Cards are innovative and beneficial products that have undergone significant growth in
recent years. While the legal framework for these products has also undergone change and
development, state abandoned property laws have not kept up, leaving issuers uncertain, without
direction and at risk of inadvertently violating such laws and incurring substantial economic fines
and penalties.

This White Paper outlines the following points:

= The background and history of abandoned property law
= Current state of escheat law
= Challenges applying abandoned property laws to prepaid cards:
o Current laws do not contemplate prepaid cards
o Current laws do not distinguish between network branded prepaid cash
accessible cards, network branded cards usable for goods/services, and
closed loop, retailer issued cards

o Difficulty in deciding which state and how much to pay

o Difficulty in knowing when property is truly abandoned

o Anticompetitive consequences of abandoned property laws

o Special issues raised by reward and incentive cards

o Problems raised by the Third Priority Rule and “deemed address” provisions

= Penalties and risks of non-compliance

We hope the attached White Paper will serve to demonstrate the difficulties facing the industry in
complying with state abandoned property laws, and will encourage appropriate action to address
these concerns.

- - NBPCA Editors, February 28, 2009
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The information contained in this White Paper is for general guidance only. The information in this White Paper is
provided with the understanding that the licensors, authors, and publishers are not engaged in rendering legal,
accounting, tax, or other professional advice or services. Before making any decision or taking any action, you should
consult a professional advisor. All information in this White Paper is provided “AS IS”, without warranty of any kind,
including, but not limited to completeness, accuracy, timeliness, or of the results obtained from use of this information. In
no event will the Network Branded Prepaid Card Association, its affiliates, or the members, agents, or employees thereof
be liable to you or anyone else for any decision made or action taken in reliance on the information contained in this White
Paper, including but not limited to any compensatory, consequential, special, or similar damages, even if advised of the
possibility of such damages.

This White Paper does not necessarily express the views of every member of the NBPCA.
Companies should consult their own legal counsel or other competent advisors for
definitive advice on how to address the matters identified in this White Paper.
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